
tl.S. Su1)ftrnle Court to Hear Grand
(lentral Terrrrinal Case

On December 5 the United States Supreme Court granted review of the New
York State Court of Appeals decision in the ca-se involving the propmed con-
struction of a 2,000,0fi) square-foot office building on the site of Grand
Central Terminal, a desigrrated New York Citv landmark. 'Ihe decision bv
the Supreme Court in thls case, Penn Centra) Transprrtatirn ('u. 1.. City ;[
Neu' York, may have great impact on municipal landmark and historic dis-
trict ordinances and the entire field of historic prqiervation. The case was
brought because the New York City Landmarks Presen'ation Commission
tumed down the proposed construction.
Briefs have now been filed in the Supreme Court by the parties in the case,
arrd oral argument before the Court was to be scheduled for April.
ln ils brief the Penn Central argued that its right to construct an office
building over Grand Central ls valuable private property fully protected by
the Constitution and that it Ls entitled to receive compensation for the taking
away of it^s development righls. Penn Central a.lso questioned the view o]
Chief .Iudge Breitel of the Court of Appeals that the owner of a landmark
"Ls not absolutely entitled to receive a retum on so much of the property's
value a-s was created by scx.ial investment." Breitel has said that govemment
had created much ofthe value of the terminal property through it^s investment
in the building, the railroads, and connecting transportat ion.
'Ihe City of New York argued that the designation of Grand Central Terminal
as a laldmark was a proper exerclse of the police power by govemment. It
said, "The power in restricting land use has been extended to legislation
for aesthetic and other similar purpGes having to do with the quality of life."
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The city also said that the prop€rty or.mer failed to show that the landmark
desigrration interfered with continued use ofthe terminal or prevented it from
eaming a reasonable rate of retum. The brief ttbserved that it was "insuf-
ficient to show that the regulation deprived the property owner of the mcst
profitable use of his propertl-."

The Real Estate Board of New York filed an amicu-s curiae hrief in support
of the Penn Central. Several friend of the court briefs have been filed backing
New York City, including ones by the U.S. Department of .lustice, the State
of New York. the State of Califirmia, and the National Trust for Hlstoric
Prenervat ion-
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