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The practice of consulting/counseling, whereby an
individual studies population, housing, employ-
ment, income, and consumer trends in advance of
formulating a real estate dccision, began in thc late
1920s. The first formal step in real estate analysis was
documented by William J. Reilly in his 1929 treatise
on the "Law of Retail Gravitation."' Reilly con-
cluded that there was an inverse relationship be-
t\,!'een relative population densities and the distance
consumers will travel to access retail goods and
services. Over time, more sophisticated efforts,aimed
at fostering a better understanding of retail markets
and consumer spending patterns, were promoted,
initially by national food store chains looking for
new grocery store locations. Although regional hard-
ware and lumber (home improvement) stores fol-
Iowed the lead, advances in retail store analysis
were slow to deve'lop.

The first suburban shopping center was dtliv-
ered in Dallas, Texas, in.1931, and the first enclosed
shopping mall was delivered in 1956 in Southdale,
Minnesota. The rudimentary information and un-
tested methodologies used to select both locations
signified that efforts were being taken to better un-
derstand the household income and consumer
spending patterns observed in Reilly's work. After
the invention of the automobile which quickly gave
rise to suburban areas outside urban cores, "retail
vacuums" were created. In other words, demand
was presence as evidenced by the population shifts;
however, there were no corresponding retail sites
or stores in these newly developed areas to satisfy
consumer demand. Nelson (see bibliography) ex-
panded upon Reilly's prior work and added to the
body ofknowledge about how to improve the draw-
ing and analysis of suburban retail trade areas. As
retail developers gained operational experience,
increasingly detailed information and historical
data were used to locate and develop expansion
stores. Grocery and department stores relied on "pro-
ductivity" numbers (sales per foot per year) from
existing operations to supply the grist for future
feasibility analyses, (nor.r, rtferred to as "volume

expectancy studies"), or projected sales volumes per
fod by merchandise line.

The budding advisory industry began to ma-
ture, and concepts were formed to define such fac-
tors as "primary and secondary trade areas" (for-
mcrly known as "sectors"), "projection techniques,"
"travel time studies," "disposable household in-
come," "absorption elements," and "site capture."
Large department stores were the pioneers, and
Macy's was the leader in acknowledging the ben-
efits of investigating consumer spending habits and
demographics in order to control the best and most
successful locations. In the latc 1940s, J.C Penneys,
Hudsons, and Sears followed suit.

Following World War II, the advisory industry
evolved slowly. As real estate developers and lend-
ing industries gained experience and knowledge,
each group (the builders and thc lenders) developed
procedures to protect their specific interests, and
seldom was advisory talent sought- As long as real
estate market conditions moved forward and up-
ward, the actual health of a specific project was of
little concern. Nevertheless, as general economic
business cycles waxed and waned, anxiety over
flawed real estate decisions became more common-
place, and attempts were made to safeguard against
repeated and potential future missteps. Most often,
rather than study the'causative factors leading to
failure, corrective action was taken and those in-
volved moved on to other ventures. The deeper and
more prolonged the economic trough, however, the
greater the retrospective analysis. At some point in
the late 1950s, lenders began requesting "feasibility
studies" for proposed new construction. Most re-
ports offered in response were market supply-ori-
ented with a modest effort at fort'casting site-specific
absorption. Without access to computers, simple
cash flow projections resulted in the use of a single-
year pro forma.

During the early 1960s, lenders concerned about
their collateral in motels and hotels initiated re-
quests for demand studies for new lodging projects
thereby giving rise to specialists with a concentra-
tion in hotel and motel feasibility analyses. Develop-
ers of retail proiects, on the other hand, were not
questioned about economics as anchor stores com-
pleted in-house tradearea consumer spending analy-
ses for proposed locations. Likewise, lenders sel-
dom required feasibility studies for proposed office,
residential, and industrial projects.

During the late 1960s and early 1970s, retailers
and other developers finally accepted that more

restore to an environmentally acceptable state at a
cost well in excess of the taxing authority's estimate
of the property's value in an uncontaminated state.
The owner contended that the property was unmar-
ketable and had no value.

The Board found that parties responsible for
cleanup other than the owner had been identified
and would pay for most if not all of the cleanup.
Relying on the principle of anticipation - that
value is created by the expectation of benefits to be
derived in the future - the Board found that the
property could derive income from fufure use upon
cleanup by the responsible parties, and accord-
ingly, had some value in the present. Thus, the court
determined the present value of the property by
applying a l0 percent discount rate (sufficient to
account for the risks and stigma associated with the
contamination), for a 

.lS-year 
period, to an agreed

upon future value as if clean. Since that present
value was greater than the assessment at issue, the
taxpayer failed to sustain its burden of proof and
the assessment was upheld.

THE EFFECT OF USABILIry, LIABILITY,
AND ENVIRONMENTAL POLICY ON
THE OUTCOME IN ASSESSMENT REVIEW
LITIGATION

Usability: ls contaminated property capable of
productive use really worth nothing? The case of
usable but non-marketable contaminated property
presents courts with a dilemma. When tht' cost of
t'nvironmental cleanup exceeds the value. of the
property upon cleanup, a taxpayer may legitimately
claim that the property has no market value, which
is the usual standard of value for ad talorcn taxa-
tion. If a property is not assessable for taxation,
however, it c'vades responsibility for contribution
to the pubic fisc for its impact on public health and
the public safety services that the municipality pro-
vides, including the police and fire protection that
directly bene'fit the property.

Furthermore, taxing authorities may argue that
if a property's value is rendered nominal by virtue
of the cost of environmental remediation, the tax
abatement resulting from a zero assessment would,
in essence, reward the worst polluters most, and
penalize careful taxpayers who kecp their property
free of contamination. Careful taxpayers are not
only ineligible for such a "polluter's abatement" of
taxes, but are burdened by additional taxes to com-
pensate the municipal treasury for tax revenue lost
from the contaminated property.

As described above, the high courts of Iowa and
New York, and a North Carolina appellate court,
have rejected a zero assessment of contaminated
property that is in use, while the high court of
Minnesota has approved such a zero assessment.
Arguably, the New Jersey and Ohio courts n,ould
reject a zero assessment as well, brrt perhaps not
the Pennsylvania courts. The majority that reiects
a zero assessment seems to have the better argu-
ment.

Historically, the lack of marketability has not
precluded the assessment of property tor acl t alorcm
taxation. For instance, specialty property, which by
definition has no market, remains subiect to taxa-
tion even though there are no buyers for the prop-
erty. The assessment of specialty property appears
to apply the general rule that the market value
standard for ad tnlorem taxation applies only when
the property, in fact, has a market value.'?- Absent
a market for the property, other tests of value must
be used.

One such test, promulgated by the lnterna-
tional Association of Assessing Officers (IAAO),
cited by the North Carolina Court of Appeals, con-
siders a contaminated property's value in use, in
contrast to its market value, or value in exchange:

It]here is a tendency to discount Ithe unencum-
beredl value based on costs related to
remcdiating or isolating the environmental con-
tamination. Fully deducting the costs may over-
state the decline in value, because the value in
use concept would then be ignored. Value in
use suggests that a property which is still in use,
or which can be used in the near future, has a

value to the owner. This would be true even if
the cost to cure environmental problems ex-
ceeds the nominal, unencumbered value.:6

A value in use methodology sanctioned by the
IAAO, and used by the taxing authority's expert at
tial in Appeal of Camel City l-aundry Co., was ap-
proved by the North Carolina court, notwithstand-
ing the market value standard for taxation enunci-
ated in the state statutes. The NewJersey high court
said it would approve a value in use approach as
well.

Indeed, asse'ssing some tax on a usable property
better comports lvith the design of the real property
tax, which provides that e,ach taxpayer contribute
equitably to the public fisc. A contrary result seems
patently unfair.
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of compliance with the consent orders, in the ab-
sence of evidence of the effect of these costs on
value, or evidence of the amount or timing of the
costs.

Pennsylaania:In B -P. Oil Co. t,. Bd. of Assessnllrttt

Appeals o.f lefftrson County (1993),r'' the soil and
groundwater at a tmck stop were contaminated by
fuel leaks from underground storage tanks. The
lower court upheld the taxing authority's assess-

ment of the property, finding that the taxpayer
failed to meet its burden of proof. An appellate
court reversed and remanded the case for a new
trial. The appellate court held that the taxpayer did
meet its initial burden of overcoming the presump-
tive validity of the assessment through unrebutted
expert testimony establishing i). the existence of
contamination; ii ). the cost and duration of cleanup;
and iii). a negative impact on value equal to the cost
to cure the contamination.

Earlier, in Monroe County Bd. of Asstssrnent Ap
pcals u. Miller (1990),'?r an appellate court affirmed a

lower court's finding of a nominal value for prop-
crty contaminated with benzene. The taxpayer's
appraiser testified that the contamination rendered
the property unmarketable. The appraiser's testi-
mony was not only unrebutted by the taxing au-
thority, but also corroborated by the taxpayer, who
testified that she was forced to abandon her resi-
dence on the property, and could neither sell nor
even list the property for sale.

Washington: ln Wtyerlmcuser Co. tt. Easter
(1995),rr a paper mill required pollution control
equipment to continue to operate in compliance
with federal and state environmental standards.
The mill also contained asbestos and PCBs, which
the taxpayer undertook to remediate voluntarily.

The court set forth the following three factors
to be proven by the taxpayer before a claim for
pollution control expenses, as a deduction from
value, could bc considered; l). the existence of
contamination; 2). the existence of a rc'quirement
for cleanup; and 3). a reasonably certain estimate of

Histoicalhl, the lack of marketability
has not preclutled the assessmcnt of

property for ad oalorerfl taxation.

. . . Specialfu property rernains subject to

taxation eoen thouglt there are no

buyers for the property. The assessment

of specialty property appcars to

apply the general rule that the

,narket oalue standard for ad oalorern

taxation applies oflly zohen the propefi,
in fact, has a ,narket t,alue.

Absent a market for the property,

other tests of aalue must be used.

the costs of cleanup, including a formal plan and
timetable.

The Washington Board of Tax Appeals had
occasion to apply the Weyerhnuser test to determine
the value of a shipping terminal in Salmon Bay
Terminals z'. Noble (1996).:r The terminal, a former
plywood manufacturing facility, was contaminated
at the time of its purchase by the taxpayer in 1989.

The taxpayer negotiated a purchase price that re-
flected the contaminated condition. Thcreafter,
pursuant to a consent decree with the Washington
Department of Ecology, the taxpayer entered into
an e'nvironmental agreement with the seller to
remediate the contamination.

The Board found that, consistent with
Weyarlueustr, the taxing authority was required to
consider the environmental contamination in de-
termining value, and had properly done so in valu-
ing the property at issue. The Board adopted the
taxing authority's valuation as of 7992, which re-
Iied on the 1989 purchase price. To that amount,
the cost of capital improvements subsequently un-
dertaken were added, as was the estimated cost of
cleanup, which presumably had becn undertaken
as well.

Previously, in Ljctland t,. Brtnut (1990),'?4 the
Board was presented with a challenge to the assess-

ment of vacant land, used formerly as a log sorting
yard, that was contaminated with arsenic, lead,
copper, and zinc associated with that former use.
The property was designated a Superfund site, was
not in use, and would require l0 to 15 years to

formal approaches to demographic
analysis wcre required to reduce
the risk inhcrent in rcal estate deci-
sion-making. A number of white
papers, economic reports, books,
and demographic studies were
published on a wide variety ofsub-
jects, which elevated the aware-
ness that economic data could, and
should, be employed to predict the
success of real est.rl('projects. (St'c

tht bibliogroTtlry for a list ofsonr ofthe
grou n d -breaki n g publ icat ions. )

Contemporaneously, a number
of universities established real es-
tate programs chaired by highly
regarded professors, including
Paul F. Wendt, Arthur M. Weimer,
William N. Kinnard, Jr., CRE, the
late James Graaskamp, CRE, and
Homer Hoyt. One or two well-
known universities initiated de-
gree-granting programs with acon-
centration in real estate, and the
Urban Land Institute published its
Connnutlitv Buiklers Hrindbook in the
Iate 1960s, offering the best ap-
pro.rches to development of resi-
dential, industrial, and retail land
uses.

Business opportunities forcon-
sultants and counselors evolved
more rapidly during the late 1970s

and early 1980s as their e\pertisc
began to transcend the typical fea-
sibility study. Numerous forces
combined to promote the industry's
growth. For instance, more infor-
mation became available for use in
analytical assignments, and rvell-
defined paradigms were tested and
accepted by the advisory/consult-
ing community, lenders, and de-
velopers in responsc to feasibility
questions. Further, the market
(traders and users) became more
sophisticated in its approach to
decision-making, and lenders seek-
ing to reduce collateral risks turned
to third-party vendors (consult-
ants) for advice.

Structural changes in thr capi-
tal markets forced consultants to

adapt during the 1990s as new fi-
nancing products gained in promi-
nence including CMBS pools; T.l.F.
(Tax lncrement Financing); pub-
lic,/ private joint-vent u res (6scal im-
pacts); and MUDs (Municipal Util-
ity Districts), all of which required
inno\,ative approaches to market
analysis and valuation. The rise in
sophisticated land use controls and
related litigation also fostere,d a

dem.rnd for counselors. Emerging
new trends suggest that counse-
lors must broaden their skill base,
increase their knowledge of indus-
try specialties, think globally, and
continue to maintain technological
and information resource aware-
NESS.

Today, co nsu lting / advisory /
counseling activities generallv fall
into the following categories:

Consulting is the catch-all defi-
nition that may or may not include
allof the following: delivery of irr

formn t i on only, ndaice n n d recorntnen -

dafiors (action plans), and irnple-
mentation.

Information delivery is con-
sidered consulting by manv in the
real estate industry- Market infor-
mation vendors offer current state-
of-tht'market reports without site-
specific recommendations; addi-
tionally, a number of vendors offer
intuitive observations about future
market conditions. The reports con-
centratc on past trends and present
supply and demand factors. Some
vendors project future market con-
ditions, but most merelv report the

Table 1

current market situation.
Advisory consulting assumes

that thc assignment's obiective is to
offer advice, opinions, recommen-
dations, or an action plan for the
client. Issues such as whether to
lease, build, demolish, expand,
abandon, reorganize, o!!'n, reno-
vate, arbitrate, and even litigate or
disengage the client from any one
of the above actions represent ad-
visory assignments. The amount
of information, selection of its
source, and the analytical treatment
to support the advisor's opinions
are unbounded and result from the
complex nature of the work identi-
fied by the client's unique situa-
tion.

Counseling activities differ
from writing and/or expressing
opinions in that they concentrate
on implementation tasks. Although
the counselor may or may not have
been previously engaged in the
collection and analysis of informa-
tion, the primary focus here is to
make the event occur to the satis-
faction of, or on behalf oi the cli-
cnt. Several practitioners in the real
estate industry rcfcr to implemen-
tation tasks as consulting.

The following tables reveal two
situations t)?ical of today's con-
sulting/counseling indusiry. Tdrle 1

describes four study types where a
site or sites are known to the par-
ties, i.e., the client and vendor. Tnblc
2 assumes that no specific site is
under study, and four different cli-
ent groups are listed.

Table 2

GIVEN A SPECIFIC SITE
Corporate Strategies

Impact Statements

Cerrificates of Need

Dispute Rc-solution/Arbihation

GIVEN NO SPECIFIC SITE
Thc l;ortune 1000 Companies

Merchant Builder/Developer
The Public Sector

Risk Analysis (lnstitutions)
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The state's highest court held that the antici-
pa ted cost ofthe pollution controlequipment repre-
sented an item ofcurable functional obsolescence to
be deducted as part of the cost approach to value.
The court also allowed a deduction from value of
the present value of anticipated remediation costs
for the asbestos and PCBs, upon proof of a business
necessity Ior such remcdiation.
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F(urc 1 and Figure 2 (pages77
and 72) are an extension of the two
tables illustrated on page 69. The
flow chart is not a data dump of all
known consulting activitics but a

representation of the most preva-
lent assignment types. Sitr"'specific
feasibility studics have bcen ig-
nored in this effort as an adequate
number of publications already
address most land uses-

The parallel blocks in the flow
chart have only a common thread
when corporate assignments are
involved. The two columns, how-
ever, concentrate on two different
situations. Figrrrr 1 illustrates a few
assignments whcre there is a

known site, and Figure 2 presents
thosc assignments when there is
no specific parcel under study, but
where regional or national issues
are under review.

The explanation below is not
intended to be an exhaustive reci-
tation of infinite detail. Rather, the
intent is to educate readers about
the breadth, depth, and diversity
within today's consulting /coun-
seling industry and the opportuni-
ties for business expansion. Each
column offers only four primarv
clients (Figrirc 7) or study groups
(Figure 2).

ASSIGNMENTS WITH A
KNOWN SITE

Corporate Strategies asa study
group frequently involve compa-
nies retaining outside vendors to
assist facility managers with deci-
sions about both contraction and
expansion plans. Regardless of the
mission's nature, the consultant
vendor's participation is governed
by the needs of his or hcr client.
When plants are abandoned, thc
effort by the consultant may be
limited to recommend i ng an
agency to list the plant for sale. By
contrast, the consultant's role in a

pl.rnt erp.rnsion or reloc.rtion is
much more intensive and demand-
ing. Relocation studies are more

prevalent where the company's
objectives are to reduce business
costs, capturc lower wages for the
same skills, or achieve lower trans-
portation costs for its products.

Impact Studies are, at least non,
and in the foreseeable future, keep-
ing vendor consultants much
busier than typical site-specific fea-
sibility reports. What is intriguing
about these endeavors is that: a).
the c0ntractor has its own report-
ing guidelines; b). thc'scope of work
is defined by legal counsel; or c).
the work tasks and deliverable are
defined by legislative bodies.

New Hotel Impact S tate-
ments - All hotel chains com-
plete an analysis of the supply
and demand for room nights in
markets where a new proposed
hotel of thc same flag might com-
pete ivith exishng hotels of the
samc franchise. Thc objective is
to assure the existing competi-
tion that sufficient demand ex-
ists for the new facility to avoid
injurious competition among the
franchisees. The vendor (Marriott
seldom goes outside its company
to complete the analysis) must
comply with the due diligt'nce
and reporting requirements of
each of his or her clients.

All chains have different rec-
ommended processes and report-
ing requirements. As an example,
Holiday lnn requires a study re-
stricted to the proposed hotel's
impact on the occupancy levels
of c'xisting facilities; other chains
seek the vendor's opinion on both
occupancy and rates, and still
others require redistribution of
fair shares, rack rates, occupancy
Ievels, and cash projection calcu-
lations.

The hotel chains do not use a

common process for their com-
petitive surveys. [n fact, the ln-
ternational Society of Hospital-
ity Consultants recently pub-
lished a white paper for its mem-
bers' review to bettcr clarify and

standardize the methodologies
relating to competitive impact
studies.

Branch Bank Applications -

Admittedly, some states have no
mandates regarding how and
where compcting branch banks
locate'. Moreover, consolidation
of tho banking industry has re-
duced the number of consulting
opportunities. In light of potcn-
tial public harm, the objective in
the investigative work is to as-
sure the banking commission
that adding a new branch will
not gcneratc inlurious compcti-
tion for deposits. Each state has
its unique lexicon and legislative
process for communicating the
vendor's trpinions and tcsti-
muny beforc the banling com-
mission. Common threads cr-
ist a mong the stud ics; hou evcr,
therc are substantive variations
among the jurisdictions, making
the use o[ unilorm guidelincs in-
effective.

Land Use lmpact - In regions
wherc land usc controls are com-
plex and a developer or property
owner seeks t() obtain a special
excepti('n or variance from by-
right zoning, a number of studies
m.ry bc compltted by severalcr-
perts, and testimony may bt, re-
quired beforc approvalis granted
to change the by-right zoning.
Each land use appeal is different
and is orchestrated by the attor-
ney responsible for presenting
the case to the pertinent Iand use
authority. Study methodologies
vary by case-"before and after"
and "echo sounding" methods
are commonly practiced by ven-
dor cxperts. Propertv typcs in-
clude dog kcnnels; drive-thru,
[ast-service rcstaurants; table-ser-
vice restaur.rnts; communica-
tions structures; adult care facili-
ties; all typcs of medical, surgi-
cdl, detox, and drug rehab cr'n-
ters; and more.

A growing practicc of entitics

taxpayer- corporation's real estate dircctor - to be
insufficient to establish the effect of compliancc on
value. The state's intermediate appellate court up-
held the Iower court's disallowance of assessment
reductions on/ among other things, public policy
grounds: to allow an abatement of taxes through a

reduced assessment, it reasoned, u,ould contra-
vene the statutory schtme requiring the cleanup of
contaminated property.

The state's highest court rejected the appellate
court's public policy rationalc, reversed and re-
manded for reconsideration the determination re-
garding the Superfund site, and affirmt'd the dcter-
mination regarding the asphalt plant disallowing
an assessment reduction. The court acknolvledged
that federal and state environmcntal law may affect
the value of contaminated propertv, but rejected a
dollar-for-dollar deduction of thc cost to cure from
value as a mattcr of law. Instead, the court left to the
appraisal community the measure of lvhatever "ad-

iustment" to value was necessary to account for the
cost of cleanup in the face of environmental regula-
tion. The court further directed that "normal assess-
ment tcrhniquc.s" were b beemployed to valuc prop
erfies in use, since thev have value to their owncrs,
notwithstanding any legal prohibition of their sale.

Subsequently, in Uniz,ersity Plazn Realty Corp.a.
Hackensack (1993),r6 thc state's intermediate appel-
late court approved a dollar-for-dollar deduction of
the cost of asbestos abate'ment from the value of an
office building. The court distinguished this case
from lnrnnr on the ground that the asbestos abate-
ment was discretionarv, subjtct only to market
forces, and not legally mandated.

Neru York: ln Cornrnlce Holditg Corp. t. Bd. of
Assessors of tht Totttt of Bnbylon ("l,996),r' the soil and
groundwater were contaminated by the metal plat-
ing operations of a former tenant in the taxpayer's
industrial building, which was fully operational.
The property was designated a Superfund cleanup
site, and the taxpayer entered into a consent order
with the Environmental Protection Agency to
remediate the contamination.

The state's highest court upheld a lower court's
deduction of the present value of the remaining cost
to cure the contamination from the value of the
property in an uncontaminatL'd statc. The court
rejected the taxing authority's contentions that pub-
lic policy considerations and the prcsence of the
consent order precluded such a deduction as a

matter of law.

While prescribing no particular methodology
to value environmentally contaminated property,
the court approved the use of cleanup costs to
quantify tht diminution in value attributed to con-
tamination. Additionally, the court set forth thc
following factors to be considered in valuing con-
taminated property:

The propcrty's status as a Superfund sitr,, the
extent of the contamination, the estimated
cleanup costs, the present use of the property,
the abilitv to obtain financing and indemnifica-
tion in connection with the purchase of the
property, potential liability to third parties, and
the stigma remaining after cleanup.

The court indicated, however, that property
capable of productive use should not have a nega-
tive value.

North Carolina: ln ApTtLttl of Cantl City Unnulnl
Co. (1996),'" the taxpayer's soil and groundwater
were contaminated by a prior owner's coal gasifica-
tion operation. An appellate court rejected a deduc-
tion of the present value of the cost to cure from
value. That analysis resulted in a zero valut', which
the court held to be legal error n,hen a propertv is
usable. The court approved the taxing authority's
value-in-use approach, which consisted of discount-
ing the unimpaired value of the property for stigma
and non-liquidity, through a heightened capitaliza-
tion rate in the income approach, and also sub-
tracted from value thc' present value of remediation
costs that were amortized ovcr 25 years, which was
the useful Iife of thc'building on the property.

Ohio: ln V ogel gesa ng t'. C ECOS I n t' 1., Inc. (1993),1"

the groundwaterwas contaminated at the taxpayer's
hazardous naste facility. There was a history of
intervention by federal and state environmental
authorities at the site, including a consent order
undt'r which the taxpayer was required kr build
structures designed to prevcnt groundwater con-
tamination. The costs of building these structures
were incurred after the valuation date. Addition-
ally, after tht'valuation date, the taxpayer closed the
facility, lost its operating permits, and entered into
another consent ordcr under which the taxpayer
would permanently close the facility and retain
liability for closure and post-closure costs.

The court rejected the taxpayer's negative value
conclusion. The court found that the appeals board
below properly declined to deduct from value all
the remediation and related closurt'costs, and costs
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comparison approach to value, and a heightened
capitalization rate when using the income approach
to value.

However, in Wcslling u. Coulty ol Milk Incs
(Westling lll, 1996),tt the same court approved the
tax court's finding of zero value for property, con-
taminated by the taxpayer, n,ho use'd a degreasing
chemical in the re-manufacturing of automotive
parts. The property was on the state Superfund list
and the taxpayer was named a responsible party
liable for cleanup by the state Pollution Control
Agency. To value the property as of -1992 and 1993,
which earned a substantial income, experts for both
the taxpaver and taxing authority took a deduction
from value for stigma and cleanup costs. The trial
court found the taxpayer's deduction, which ex-
ceeded the property's value, to be credible, and the
high court affirmed.

Previously, in Wcsllirrg L). Colottv of Milb lacs
(Westling l, 799q,11 the high court of Minnesota
reversed the tax court's finding of only nominal
value for the same property, as of 1991, grounded
on testimony that contaminated property was nei-
ther marketable nor mortgageable. The high court
held that the tax court determination of nominal
value was against the weight of the evidence be-
cause the property was purchased recently by the
taxpayers with money lent by banks for that pur-
chasei the property's continued commercial use
generated an annual rental income; the presence of
a market for the property was never tested since the
taxpayers made no effort to sell the property; and
the taxpayers werc partly responsible for the
property's contamination. The court remanded the
case to the tax court to consider these factors, as well
as traditional appraisal techniques modified to ac-
count for the effects of environmental contamina-
tion on value.

On remand the tax court considered but gave
little or no weitht to the factors itemized by the high
court, and adopted the taxing authoritv's expert's
valuation analysis.'r That analysis deducted the
present value of the cost to cure, as wellas a 20 percent
discount for stigma, from the value of the property
as if unaffected by contamination. The resulting
values warranted an assessment reduction, but
n,ere substantiallv greater than the nominal val-
ues previously found by the tax court. The taxpayer
offered no alternativc valuation methodology.

Nezo Hampshire: ln rt Crcat Utkes Cortlniner
Corp. (1985),ra prescnted the high court of New

Hampshire n'ith the question of whether a former
barrel reconditioning plant that \,!,as contaminated
with hazardous waste, unusablc and the subject of
litigation to determinc liability for cleanup, was
entitled to an assessment reduction. The taxpayer
contended that the presence of the contaminants,
the pending lawsuit and the thrcat of liability to a
future owner, rendered the property unsalable and
thus untaxable. The taxpayer proffered anappraisal
report that found zero value for the property and
claimed that the circumstances did not allow for the
application of conventional methodologies for de-
termining value.

The court held that the contaminated property
did not have zero value for several reasons. First,
the taxpayer made no good faith attempt to sell the
property below its assessed value; in fact, the tax-

Payer marketed the property for an amount in
excess of the asscssed value. And second, because
the property lvould be cleaned up in the future, as
a result of the litigation, the propertv had the pros-
pect of some future benefit. In response to the
taxpaycr's contention that potential liability for
cleanup effectively precluded any sale of the prop-
ertv, the court found that the taxpaver could have
sold the property with title transfer deferred until
after any court ordered cleanup was completcd,
thus freeing a future owner from potential liability.
The taxpayer offered no proof of the present value
of the property upon the judicial detcrmination of
liability for cleanup. Consequently, the court found
the taxpayer's evidencc insufficient to find that the
assessment rvas cxcessive.

Neta lersey:The first challenge to a tax assess-
ment of contaminated propertv to reach a state's
highest court was in NcwJersey. In Inmnr Associates
2,. Borough olCarlstadt (7988),1' two industrial prop-
erties were subject to government imposed require-
ments for environmental cleanup-in one instance,
CERCLA, and in the other, a state statute (ECRA),
that conditioned the sale of property upon envi-
ronmental cleanup.

To better understand the high court's deter-
mination, a review of the procedural history of the
case is in order. The trial court disallowed a deduc-
tion of the cleanup cost from value on both prop-
erties. For the Superfund site sub,ect to CERCLA,
the trial court found that "no firm or fixed obliga-
tion" for cleanup had been incurred. For the prop-
erty subiect to ECRA (a usable asphalt plant), the
trial court found the taxpayer's proof of the cost of
compliance with ECRA-mere estimates by the
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liability under the consent judgment, nor theowner's
culpability, would be relevant factors in determin-
ing value for tax assessment purposes.

Michigan: ln Conmurtity Consrtlttttts, lnc. t,.

BeLlford Tou'rrship (1985),t the property whose as-

sessment was at issue was a vacant parcel formerly
operated as a domestic refuse and industrial waste
landfill. The property could not be put to any other
use because of the presence of hazardous waste. lt
was contaminated by PCBsand lead and u'as ranked
one ofthe state's top thrt'e most dangerous environ-
mental contamination sites. The Michigan Tax Tri-
bunal determined that the appropriate way to value
the property was through a market approach, but
there was no ascertainable market by which value
could beexamined orextrapolated becauseof a lack
of comparable sales.

The taxpayer contended that the property rr'as

unmarketablc. The taxing authority concedt'd, and
the Tax Tribunal found, that it could not conceive of
any knowledgeable, prospective buyer who would
purchase the property. Morcover, the Tribunal de-
termined that the cost of remediating the site "ex-
ceeds even the most optimistic value of an uncon-
taminated sitcof similar size,location, and zoning."
Consequently, the Tribunal found that the property
had only nominal valuc, and established a bright-
line rule that a nominal value must obtain in cases

where former hazardous waste disposal sites re-
main contaminated on any given valuation date,
and cannot be used for any lawful purpose. The
Tribunal made clear, however, that this rule should
not be construed as an indeterminate exemption for
such properties, nor did it apply to hazardous waste
disposal sites in current lawful operation.

ln Comerica Bank-Dr:troit Lt. Mctamora Tounship
(1989),6 on the default of the taxing authority, the
Tax Tribunal dettrmined that certain agricultural
land, which supported crops, had nominal value
because of stigma that resulted from uncertainties
surrounding the site's contaminated status. The
groundwater had been contaminated by some three
thousand barrels dumpcd by unknown parties that
Ieaked PCBs and other toxic substances.

The Tax Tribunal considercd the property's
inclusion on Michigan's priority list of contami
nated sites, which is the state's analog to the federal
Superfund National Priorities List. lt also consid-
ered evidence that cleanup costs would amount to
$1.3 million, and that the taxpayer had already
spent $393,000 on a clc'anup effort. Those factors,

the Tribunal found, coupled with "the many unan-
swered questions pertaining to liability, contain-
ment, and future uncertainties involving Ithe] prop-
erty, situated as it is within the shroud of toxicity,
stereotype it as untouchable even for speculative
purpose." Finding the property "uncommonly
tainted with stigma certain to adverselv affect its
marketability," the Tribunal valued the parcels at
issue at only 5100.

ln Sarrr?sft'r, lrtc. t. Tottnshilt ol Scit (J,996),' a
fully-usable, 47-acre industrial sitc suffered from
groundwater contamination, forcing the closure of
one drinking well and the commencement of con-
struction of another. The former owner, Chrysler
Corporation, paid for bottled drinking water at the
site, as well as the drilling of the new well, pursuant
to an indemnitv clause in the purchase agreement
for the property between Chrysler and thc taxpayer.

The taxpayer contended the property had zero
value, based on an cnvironmental engincer's testi-
mony that it might cost from $10 million to $20
million to clean up the site, although no amount
could be determined with certainty unle'ss further
study was done. Thc' taxpayer's value of the prop-
crty, as if unaffected bv contamination, ranged
from only $2 nrillion to $3.3 million.

The Tax Tribunal rejected the taxpayer's analy-
sis and affirmed a lower tribunal's adoption of the
taxing authority's analysis, which valued the prop-
erty as follows. From tht'actual sale price of thc
property with the indemnity agreement in place,
the cost of subsequent improvements to the proP-
erty was added, and a 10 percent reduction in value
for stigma was deducted. The tribunal found that
the indemnit_v clause, which guaranteed cleanup,
prohibited any reduction from the purchase price
paid by the taxpayer. Anv risks of present or future
contamination, it reasoned, were reflected by the
purchase price.

Minnesota: ln Altnor Corp. r. County of Hennepirr
(1997),r0 the taxpayer's soil and groundwater were
contaminated by wastewater that migrated from a

nearby tar plant. The state's highest court reiected a

deduction of the cleanup cost from the value of the
taxpaver's property to account for the contamina-
tion. The court reasoned that no cleanup had been
taken or planned, there nas no legal requirement to
remediate contamination, and a third party was
paying for monitoring on the taxpayer's property.
The court did, however, approve the lower court's
deduction from value for stigma, using the sales
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Califomia: ln Flrestone Tire ard Rubbar CLt. tt.
Counttl of Montt'rry (1990),' the soil and groundwa-
ter were contaminated from chemical spills at the
taxpayer's tire manufacturing plant. Soon after the
valuation date, the taxpayer closed the plant for
reasons unrelated to the contamination. Then the
state health authorities apparently prohibited the
taxpayt'r from selling or using the propert), until it
was cle'aned.

The court upheld the property's assessment on
tht'ground that a purchaser of the property on the
valuation date would not have been aware of the
contamination. Accordingly, the court decline'd kl
address whether the cleanup expense would be an
appropriate measure ofvalue diminution. The court,
howevcr, rejccted the taxing authority's contention
that the value of the property would be unaffected
by contamination on account of the taxpayer's li-
ability for cleanup.

Thereafter, Doninguez Energy, L.P. t'. Cttunty of
Los Arrgcles (.1997),' addressed the treatment of ex-
penses for environmental cleanup. The taxpayer
had a property interest in an oil and gas lease and
performed and scheduled ongoing remediation of
oil contamination, despite no requirement to
remediate until a later date.

In valuing thc taxpayer's property interest, the
taxing authority took the cleanup cost as an ex-
pense in the income approach to value, but hypo-
thetically postponed the remediation by allocating
the expense to the latest possible date. This ap-
proach diminished the effect of the expenses on the
present value of the taxpaver's property intcrcst.
The court rejected this approach. Under a standard
of prudent propertv management, the court found
that the cleanup costs should have been consid-
ered when actually spent by the taxpayer. Addi-
tionally, the court noted that it would be poor public

T axp ay er chall enge s t o asse ssments

ofl contafirinated ploperty are on the rise,

but therc are relatit,ely feu reporteil

decisions, and those focus ol limited legal

and policy issues addressiflg aery specific

sets of facts. ln all the reported decisions

reaiewed, the taxpayers made one or both

of the following arguments: that cleanup

costs ffiust be ileducted from the aalue of
their property or thflt tlreir property hfls

flo oalue at all on accourrt of its
unffiarketability. Sone courts haae

accepted these argwnents, while others

haae rejected them squarely.

policy to adopt a valuation methodology based on
imprudent management of environmental cleanup
which risked public responsibility for the cleanup.

lozua: lnBoekeloo tt. Bd. of Rt:rinL) of City of Clinton
( 1995),' the state's highest court rejected the taxpay-
L.rs'contention that their fully operational tavern
was unmarketable on account of groundwater con-
tamination and without value. No government
agency required that the taxpayc'rs r€mediate the
contamination, and the cleanup cost was unknown.
The court found that the taxpayers failed to meet
their burden of proof, since thc testimony of the
taxpayer's real estate agents su88ested that if the
cleanup cost were known, the property could in fact
be sold.

Massachuselts: In Rc/tal[' Elcctront Fhrishing
Co., lrtc. r'. Bd. of Assessors ofCanton (1991),n a chemi-
cal spill, from the failure of a secondary contain-
ment system, contaminated the taxpayer's prop-
erty. The taxpayer assumed liability for the cleanup
in a consent judgment and had bcgun some envi-
ronmental remediation. Tht state's highest court
upheld the assessment on the ground that the tax-
payer failed to meet its burden of proof. There was
no evidence of the contaminated condition of the
property on the valuation date, the anticipated cost
of cleanup, or how the contamination would affect
the property's value.

The Massachusetts court noted that had the
taxpayer established the effects of "proven envi-
ronmental damage" on value, neither the owner's

proposing or opposing sports
stad iums ir to engage consu lt-
ants to illustrate the proposed
(or existing) stadium's effect on
the local community's quality of
life, regional emplovment fig-
ures, and increased tax revenues.

The Public Sector and Public/
Private Joint-Ventures have pro-
el uced this,.lecade's greatest de-
m.rnd for highly skilled and ana-
lytical professionals. Many stud-
ies are fiscal-related, addressing
employment, gross and net mul-
tiplier, and tdx revenue issues.
Tax increment financing (T.l.F.)
is f.rirly common when ajuris-
diction seeks to offer its credit to
financc part or all oI a new devel-
opment at a lon er cost by using
the {t.rtc's bond rating to sell tar-
exempt bonds. T.l.F. requires the
consultant vendor to project the
incremontal benefit to the com-
munity and bond holders to re-
tirc the floatcd bonds. Moreover,
as the public sector seeks to en-
join the. development community
t(l revilalize neig hborhood s,

brown fields, waterfronts, and
abandoned rail stations, economic
and fiscal impact statements rvill
becomc more in demand.

Certificates of N eed studies are
simil,rr to hotel franchise issues in
that standardized formats are non-
existent. Testimony is generallv not
required; however, as the general
public is at risk, legislative agen-
das of several states in the North-
east and Midwest dictate well-de-
fined processes prior to issuance of
permits to build a wide range of
health c.rrc facilities. As with inju-
rious competition studies for
branch bank applications, the pres-
ence of adequate demand is re-
quired.

D i spu t e Re so luti on / Arbitra-
fior is an emerging industry that
produccs Sl00 million or more in
annual fees for the top five national
accounting firms. Skills usually

associated with the staffing ofthese
departments encompass econom-
ics, engineering, architecture, con-
struction and construction man-
agement, and finance. Although
real estatc. prices or values may be
impacted by the decision of the
panel, appraisers are seldom, if
ever, part of the process. Each case
is unique, and the dollar amount
varies from modest to millions. The
complexity of the cases and the
dollars at risk define the methods
used by the arbitrators to reach
equitable determinations. This sec-
tor is expected to offer great oppor-
tunities forcounselors over the next
decade.

REGIONAL FRAMEWORK
ASSIGNMENTS
Entities searching for a site require
a large geographic framework and
demand extcnsivc preliminary in-
frrrmatirrn bt'fore making a deci-
sion regarding a region's opportu-
nities, assets, and viability.

C orp orations expanding and/
or relocating pursue a number of
avenues to obtain information on
labor markets, public incentives of-
fered to induce companies to lo-
cate, comparative land and utility
costs, and transportation issues.
Thecontinuing pressure on increas-
ing shareholder values implies
cost-effe'ctive site selection and ex-
pansion programs that meet facil-
ity budgets. In prioryears, thework
was completed by contacting and
traveling to the E.D.A. of the coun-
ties comprising the regions under
review. Today, almostall the work,
except for site selection, canbedone
remotely on the Internet. Not all
the factors listed are studied by
expanding companies. The firm
may be concerned only with labor
supply issues or access to new and
specific skills.

Merchant Builders or Deuel-
opers (especiallv national firms)
have an equally diverseset ofneeds,
only five of which arc illustrated in

the chart and some of which may
overlap. For example, a firm inter-
ested in sport and recreational ac-
tivities may retain a consultant to
study regional participation rates
for golf, skiing, water sports, soc-
cer, and tcnnis beforc considering
whether there is sufficient demand
to Beneratc further interest in their
project.

Market Segmentation and
Preference Surveys - Local and
national home builders qualify
markets with preference surveys
and segmentation studies. The
preference surveys can be post-
transaction interviews of home
buyers to determine consumer
satisfaction. Segmentation stud-
ies uncover the depth and pur-
chasing power of the market usu-
ally targeted to high-end prod-
ucts and different life styles.

The Prrblic Secfor offers the
greatest opportunities for consult-
ants/counselors due to the need
for studies that relatc to ecunomic
base analysis, regi()na I competition
surveys and industry capture rates,
and land rcvit,rlization issues. fig-
rrre 2 is relatively self-explanatory.
However, the RFP published by
the jurisdiction defines the scope
and deliverable. The public body
knows the problem, and the con-
sulting vendor supplies the solu-
tion within the bid and scope.

Regional Studies are used by
cities, counties, and county
Sroups to.rssert or improve their
competitivc position in an effort
to inducc new.rnd relocating in-
dustries to select their commu-
nity. Adequacy of serviced land,
schools, inexpensive transporta-
tion, resident employment skills,
and housing arc kev factors in
the site selection process. Ascom-
munities witness the capture of
neu,and relocating industries by
other regions, they seek to re-
position and redefine the com-
petitive odds by implementing
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these methodologies are mandated by law, or are
simply acceptable approaches to value, undcr the
facts of the case, when posited by credible experts.
This review looks behind the decisions to discern
n,hich facts might be said to dictate the results in the
litigation of a tax assessment of a contaminated
property, including the cost, timing, and probabil-
ity of environmt'ntal cleanup; the usability of the
prop!.rty in its contaminated condition; the Iiability,
or potential liability, for cleanup of buyers, sellers,
and other parties; the stigma associated with a

property upon cleanup; and tax and environmental
policy.
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arguments for assessment reductions. It is gener-
ally accc'pted in the legal and appraisal communi-
ties that environmental contamination may affect
property value. The threat of liability for cleanup
imposed on contaminated property owners by the
Comprehensive Environmental Response, Compen-
sation, and Liability Act of 1980 (CERCLA)r and its
state counterparts, clean up costs, issues of indem-
nification, and the stigma associated with the actual
or pcrccived risks involved with owning or using
contaminated property all yield this conclusion.

CERCLA, commonly known as the Superfund law,
is the principal federal statute designed to protect
the public and environment from the release of
hazardous substances, and to ensure that hazard-
ous substances are cleaned up. Congressional in-
tent behind CERCLA is rooted in the "polluter
pays" principle which dictates that: 1). contami-
nated property which threatens public health and
safety be restored to an environmentally acceptable
condition; and 2). any parties benefitting from or
even involved with the use of hazardous substances
that ultimately contaminate property should bear
the cost of cleanup, starting though not necessarily
ending with the owner or operator of the contami-
nated property.

CERCLA's liability scheme is strict, joint, several,
and retroactive. This means that the entire chain of
propertyowners, including both current and former
owners, and other potentially responsible parties,
such as le'nding institutions, other investors, and
even transporters who carried hazardous substances
to property that is contaminated, mav be liable for
costs associated with restoring that propertv to an
environmentally acceptable state. CERCLA imposes
liability on the current owner ofcontaminated prop-
erty regardless of whether the owner caused the
contamination. And potential liability remains with
former owners who sell contaminated property,
even in cases where a purchaser agrees to assume
the risk of cleanup liability. Thus, acceptance of
liability by one party cannot absolve others of po-
tential liability especially in cases where cleanup
costs exceed the financial capabilities of the party
assuming the risk.

Two decades of experience under CERCLA have
proved that it has a stigmatizing effect on prop-
erty both before and after cleanup of contamina-
tion. In economic terms, stigma is a reduction in
value caused by the risk inherent in owning a

contaminated property. Thus, the level of risk in-
volved in acquiring or even selling a contaminated

or formerly contaminated property - including the
uncertainties of liability, as well as often unknown
cleanup and transaction costs, incrL'ased under-
writing costs, litigation costs, indemnification, and
ultimately the threat of bankruptcy - may out-
weigh any potential economic benefit of the trans-
action. Consequently, CERCLA may dramatically
affect the marketability and profitability of con-
taminated property.

Indeed, real estate investors and lcnding institu-
tions are apprehensive about such purchases and
often demand extensive and costly site investiga-
tion before investment. And despite'recent ltnder
Iiability reforms enacted by Congress, lenders re-
main concerned about underwriting contaminated
properties because they view those properties as

having questionable collateral value even when the
property is fully usable.r Lenders fear they may be
held liable for cleanup in cases of foreclosure. More-
over, some owners of contaminated property, in an
t'ffort to avoid public detection of contamination
and liability, may decide not to sell their properties
at all, sometimes even opting to mothball them.
Consequently, the interplay of impaired market-
ability of contaminated property, with the statubry
scheme that obligates specific parties to clean up
contamination, has made the adjudication of claims
trI overdssessment particularly vering.

ASSESSMENT REVIEW LITIGATION
IN THE COURTS
Although the courts have not decided such cascs
with uniformity, it appears that most if not all courts
that have considered the question hold that cnvi-
ronmental contamination affects, or at least mav
affect, property value. Taxpayer challt'nge's to as-
sessments on contaminated property are on the
rise, but there are relatively few reported deci-
sions, and those focus on limited legal and policy
issues addressing very specific sets of facts. In all
the reported decisions reviewed, the taxpayersmade
one orboth ofthe following arguments: that cleanup
costs must be deducted from the value of their
property or that their property has no value at all on
account of its unmarketability. Some courts have
accepted these arguments, while others have re-
jected them squarely.

The review ofthe reported decisions below is aimed
at providing the real estate community and taxing
authorities with an analysis of the practical effects
that case law may have on methodologies used to
value contaminated property for the purpose of rd
?alorern taxation. Consideration is given to whether
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Toxrc Tnx AssEssMENTS:

rHE An VaroREM TaxauoN
or CoNTAMTNATED PnopERTY
by Robert P. Carpar, Esq. €.r Anthontl W. Croutell, Esq

fn tax assessment review proceedings involving contaminated

! property, taxpayer:, typic.rllv contend that propertv value is sub-
I stantially impaircd or erased by the presence of environmental
contamination. Some taxpayers contend contaminated property has
no value even when it is fully usable and the taxpayer is liable for the
cleanup. These cases present courts with difficult and compding
questions of law, equity, and public policy concerning the interplay
of ad t slornn taxationand sound environmental policy. Consequently,
the legal premise of nd ralorem taxation, *'hich is to assess taxes
a8ainst property at a certain rate upon its value, and the public policy
concerning environmental cleanup, namely that the polluter pays,
are often seemingly at odds.

Here, the authors review and analyze the reasoning of the courts
when addressing these, issues in the leading tax assessment review
cases involving contaminatcd property nationwide. The manuscript
first addresses issues affecting thc' marketabilitv of contaminated
property in the face of environmental liability statutes. Next, it
reviews the methodologies adopted by the courts in adjudicating
claims of assessment overvaluation. Finally, it considers the effect of
the usability of contaminated property; the cleanup obligation of
owners and purchasers of contaminated property; and the public
policy concerns of taxing authorities on the outcome in tax assess-
ment revier,!' litigation.

ENVIRONMENTAL LIABILITY AND THE
REAL ESTATE MARKET
The impact of environmental liabilitv statutes on the marketability
and profitability of contaminated property is central to taxpayer

needed changes to attract the
firms.

Risk Analysis represents the
next horizon for the.rdvisorv in-
dustry. Although a Iarge amount of
current work is performed inside
institutions (pension funds and Iife
companics), considerable expertisc
rvill soon be demanded from con-
sultants,/counselors by private
trusts, limited partnerships, and
public commercial mortgage pools
(CMBS). Our capital-rich nation
and the five percent who control T0
percent of the nation's real estate
will need superior advice. CMBS
pools are leaderless and have not
matured. Although investors in the
high-risk tranche may write off
losses, a deep economic troughwill
effect low-risk investors, prompt-
ing a need to review and re-price
portfolios within regional markets
and by product condition (occu-
pancy, leasing status, and capital
needs).

Tu,o additional business lines are
considered, including forensic as-
signments (Figurt 3) and litigation
support.

Forensic Assignments are di-
rectly related to Risk Analysis
mentioned above. When an asset
or group of assets fails to meet ex-
pecta tions (f inancial or absorption),
individuals with appropriate skills
are directt'd to investiBate why in-
tended goals were not achieved.

Real estate investment and/or
development is a complex mix of
ingredients, some of which can be
isolated while others are inextrica-
bly entwined with larger issues.
Regardless, thecommon or isolated
platforms for analysis include site
specific issues, exogenous (exter-
nal) or market-related factors, and
project leadership.

Attention is usually directed
toward product design and loca-
tion decisions that are identified
as errors. In some cases, both the

location and product are unsuit-
able for the market. Inappropriatc
project scale and amenities appear
to be major factors in the collapse
of projects.

Externalities may also lead tcr

failure, including poor timing with
respect to construction, renovation,
or acquisition. Betwt'r'n the deci-
sion to construct and the actual
delivery of the product, supply-
side factors may worsen beyond a

plan's expectations.
Finally, tht' qualifications of the

developer or team leader may re-
sult in an asset's poor performance.
It is rare to find a developer with
solid credentials in the develop-
ment, marketinB, and management
of all phases of residential, hotel,
retail, and office land uses, yet at-
tempts at such broad-reaching ac-
tivities are frequently madc. Occa-
sionally, a homebuilder decides to
construct an office building. No
matter what the scale, something
in the design, timing of de'livery,
Iocation, ormarketing of the proiect
comes unglued in the process.
Moreover, developers have a ten-
dency to overextend staff respon-
sibilities, often resulting in delays
which cost the proiect lost oppor-
tunities.

ln other situations, marketing
materials completely miss the in-
tended user. The promotion of a

project can be instrumental in its
success or failure. Moreover, ad-
vertising methods are very com-
plex as consumers become more
sophisticated-

Litigation activities have al-
wavs been profitable endeavors for
the counselor/consultant. How-
ever, support has moved beyond
testimony to the initial decision
whcther to litigate.

Beyond the scope of this article
is the growing use of GIS and its
impact on consulhng and site se-
Iection teams used as vendors by
the grocery, food service, auto, and
communications industries.

NOTES
t. Reilly,Williaml.'a4ethodsfortheStudy

of Retail Relationships" (Austin: Bureau
of Business Resear(h, University of
Texas, 1929), p.16.
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CONCLUSION
What does thc future hold? Out-
standing prospects lie ahead for
the real estate advisor if efforts are
made to increase skills, adapt to
changin2; technology, develop new
data sources, and enhance' global
perspectives. Dispute resolution,
portfolio risk analysis, and foren-
sic assignments offer vast oppor-
tunities for counselors and con-
sultants in the future.REr




