


Stein’s chapter on post-closing
1ssues is a must-read. Here, his ex-
perience vields especially cogent
advice based onascary, butall-too-
realistic, hvpothetical transaction
that went into default 27 months
after the closing,.

Alender’s state-of-the-art non-
recourse clause and an additional
checklist for model documents are
included as appendices.

Stein is my kind of real estate
lawyer. He likes checklists, plain
language writing, active preven-
tion of mistakes, and critical re-
view of documents by his col-
leagues. His coaching on writing
could be useful even to some of the
“olddogs” inourbusiness. Hegives
lots of good illustrations that help
sensitize the reader to recognize
and correct bad writing. In one
chart, he offers “complicated” ver-
sus “powertul” phrases—instead
of “provide the requisite informa-
tion,” use “tell.” Instead ot “pro-
vide with,” use “give.” (Person-
ally, the bestdisciplineI getis when
an editor tells me to cut an article i1
half. You quickly learn to trim
wasted words.)

My beloved first semester con-
tracts protessorat Yale Law School,
LeonLipson, gaveabrilliant gradu-
ation address of monosvllabic
words. To write simply, plainly,
and concisely requires more skill
than writing the verbose and con-
fusing documentation we see too
often in transactions.

The author cites the U.S. Secu-
rities and Exchange Commission’s
Plain English Handbook. The cor-
rectsite is currently www .sec.gov/
pdf/plaine.pdf. It's a usetul re-
source for any writer, but Stein is
careful to point out that what's
good for SEC investor disclosure
documents may not always work
with deal documents.

Stein is right on with his sug-
gestionthatwe use “defined terms”

80

to make documents work better.
“Mortgaged Property,” he says,
might take several pages to define,
but then you have the economy
and precision of using just two
words. Obviously, the non-lawyer
real estate protessional (Can you
sav CRE?) is often a key player in
structuring and describing the de-
fined terms. I write countless regu-
lations in my work, and I spend
most of my time on the definitions.
And sometimes an effective defini-
tion, even though it should usually
haveits natural meaning, canshape
the deal.

[ see only one area where I dif-
ter with the author. Stein doesn’t
like e-mail, and he gripes about all
the usual abuses. In the process of
venting, he misses the chance to be
positive and advocate what will be
commonplace in five years—the
use of extranets to manage the real
estate deal making, permitting, fi-
nancing, and closing processes. The
extranet, which the author’s tirm
uses (See www.lw.com/news/
clippings1%2Ehtm regarding its
“ComplianceNet”), puts all the
documentation in one place, acces-
sible by the Internet. No faxes, no
overnight or hand deliveries, no e-
mail attachments. Qur firm uses it
with some of our biggest clients.
With good planning in terms of
access and who gets to edit what,
it's a boon to efficient practice. It's
like having the same file cabinet
and work table in everyone's of-
fice.

Twenty-one percent of corpo-
rate counsel report that at least one
of their outside counsel offer
extranet service to them. BNA, Cor-
porate Counsel Weekly, No. 41 (10-
24-01) p.325. Go to the Web site of
the American Corporate Counsel
Association www.acca.com and
use the search word “extranet” for
more information.

As I said, this is a book worth

buying and reading lor both real
estate deal makers and lawvers.
Put it in your briefcase and read
it while waiting for a meeting or
traveling, and vou'll have a quick
education from a seasoned
practitioner. |
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