
TEAMWORK

by James E. Gibbons, CRE
and Richard Marchitelli, CRE

;l eal estate counseling services can assist the
]J attorney and the client in the decision-making
I I p.o""". in a wide range of situations i"uol"l"E
litigation, due diligence activities and general prob-
Iem solving. When utilized properly, the counselor
brings insights and experience that few others pos-
sess. The counselor not only complements the tal^
ents of the other professionals on the client-team,
but he can provide a competitive advantage that is
often decisive. Although attorneys are results-driven
and always in search of ways to achieve tactical lev-
erage, many are unaware of the full scope of services
that counselors offer or the advantages conferred by
this type of professional assistance. But improve-
ment is in progress and better lines of communica-
tion are opening by professional counseling
associations and practitioners to provide information
on the extraordinary benefits available from the co-
operative efforts of counselors and attorneys. The
value of teamwork is underscored by The Counselors
of Real Estate, the preeminent professional consult-
ing group, consisting of 1,000 highly trained, deeply
experienced real estate experts. Each member has
the ability to provide his clients with unbeatable
services through a most effective networking ar-
rangement which accesses the expertise of all other
members.

Counselors' backgrounds vary. Generally they
include years of practical experience in one or more
of the real estate disciplines which constitute coun-
seling G.g., market analysis, investment analysis,
asset or property management, brokerage, ap-
praisal, etc.). In addition, they are schooled in the
fundamentals of real estate and receive technical
training by attending formal courses, seminars and
continuing education programs offered by organiza-
tions and universities. Some counselors are licensed
or certified by the states in which they practice;
others have earned designations conferred by re-
spected professional organizations. In the final anal-
ysis, counselors are reservoirs of knowledge and
experience from which attorneys and their clients
can draw. Counselors can offer imaginative ap-
proaches and innovative solutions to real estate
problems tempered by a theoretical and practical
understanding of the dynamics that shape the
marketplace.

Workouts
There is a growing recognition that active participa-
tion by counselors in workouts and restructuring
loans is invaluable. Real estate counselors mav
represent the lender or the borrower. The key to a
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which each side is allowed to obtain evidence the
other side is prepared to present. It includes taking
depositions (sworn testimony) from the prospective
witnesses and obtaining copies of documents.

The condemnor attorney (C.A.) is advised by his
client, the condemnor, that an offer has been made
and rejected. C.A. recommends employment of a real
estate counselor, who after accepting the case meets
with the C.A. Together they review the basics of the
case-the rights to be taken, the ownership of the
property, the proposed pleadings, route map, prop-
erty plat, memos of meetings between the condem-
nor's representatives and the owner and./or owner
representatives. Many questions will be posed: Has
the owner employed legal counsel, an appraiser,
other potential witnesses, etc.? What is the area
reaction to the project? Who supports and who op-
poses? What is the settlement record so far?

Com mi s s in ne rs Appointe d
Often the judge asks the attorneys for suggested
commissioners to be appointed. The counselor may
have experience with individuals who have served
previously. Which of the commissioners would best
serve our interest? Are there any potential commis-
sioners who may have a bias against the condemnor?
The counselor may investigate and provide informa-
tion which enables the C.A. to successfully object to
a commissioner's appointment.

Real Estate Appraisal Reuiewed

The counselor then carefully examines the real
estate appraisal prepared for the condemnor. Is it
consistent with other information - rights taken,
route and area taken, assumptions as to purpose of
the taking and possible remedial actions to be taken
by the condemnor? Is the highest and best use rea-
sonable and well supported, the sale appropriate,
properly adjusted and fully described? Is the part
taken properly and completely described and the
value supported? Is the effect on the remaining
property considered, described and addressed eco-
nomically? In short, is the appraisal reasonable and
convincing? The real estate counselor conveys his
findings to the C.A. and suggests corrective action if
necessary.

The counselor and the C.A. then meet with the
appraiser for hearing preparation. The C.A. develops
his line of direct examination and, with the coun-
selor's assistance, prepares the appraiser for ex-
pected cross examination. The counselor's role will
be to play devil's advocate, and he will develop Iikely
questions for the appraiser to answer.

DiscoLvry
Joint decisions involving the C.A., real estate coun-
selor, appraiser, and condemnor's staffare made con-
cerning what exhibits are to be used (maps, photos,
plats, etc.) and who will prepare them. The coun-
selor also meets with the C.A. to assist in developing
cross examination questions of the condemnee's ap-
praiser, probably by exploring various possible sce-
narios. This is an important step because it is the
first opportunity for discovery. Also, if one of the

explored scenarios is on target the cross examina-
tion may catch the witness unprepared for probing
questions. The counselor may attend the hearing,
providing observations to the C.A., and possible ad-
ditional lines of questioning and preparation for the
next step, if necessary. After the hearing, a post-
mortem is often helpful to assess the strengths and
weaknesses of both sides of the case while the infor-
mation is fresh on everyone's mind.

Hearing Reuiew And Case Preparation
Assume that the hearing is over, the award depos-
ited and an appeal filed. C.A, and the real estate
counselor meet again to assess their present posi-
tion, probably with the condemnor's representatives.
Should consideration be given to employ additional
an&or substitute witnesses? Are there changes to
be made in the pleadings? What went right and
what went wrong in the hearing? Is the landowner
Iikely to change or add witnesses? How can cross
examination be improved? The counselor would fol-
low much the same preparation procedure as before,
except now it would be directed toward a trial before
a judge or jury In addition, the counselor would as-
sist in preparing discovery requests. This can be as
crucial an area as discovery, even more detailed and
exacting. Conversely, the discovery request must be
broad enough to secure the information, yet not so
broad as to allow the court to deny the request. The
counselor may obtain information on other work the
appraiser has done in the geographic area and also
Iook for inconsistencies. Possibly copies of those real
estate appraisals and the supporting sales should be
requested. If the appraiser used the income ap-
proach, income and expense records on the subject
property may be requested. The counselor will have
a good insight by this time as to the theory the other
side is using. The meeting with the witness (or wit-
nesses) is repeated. Even more emphasis is placed on
the proposed testimony, both direct and expected
cross, The counselor will assist the witness to frame
his answers to mean what is intended. In no respect
does a counselor change the testimony of the wit.
ness; however, witnesses frequently express them-
selves in a manner which conveys other than what is
meant. The jargon of the industry must be set aside
and rephrased with words that are meaningful to
the judge or jury.

After the discovery documents are received, the
counselor examines them before meeting again with
the C.A. and conveying the findings. Perhaps they
reveal a new tactic. Every calculation is verified,
every adjustment to a sale is carefully examined.
Frequently math errors are found, as well as adjust-
ments made upward when they should have been
downward, or vice versa. This procedure should be
performed on the work product of witnesses for both
sides. Surprises are fun only when the other side
makes the mistake. The counselor carefully com-
pares the proposed testimony, obtained through de-
positions and requests for production, of the
witnesses for the other side. Are the opinions consis-
tent? Does one oftheir appraisers find a highest and
best use? Are the property descriptions consistent,
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COUNSELING
IN EMINENT
DOMAIN
LITIGATION

by A. C. Schwethelm, CRE

III hether it is medicine, automobile design,
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area must have a working knowledge of it, e.g., a
familiarity with the terminology. However, it is usu-
ally rare to find a lawyer who is also an expert in
the specialized field. How, then, does the trial attor-
ney assemble the expert witnesses, exhibits, deposi-
tions, etc. in an expeditious manner? More and more
frequently this is being accomplished with the assis-
tance of specialized consultants. Just a few months
ago the State of Texas Attorney General's offrce
asked for a memo which outlined the services that
could be provided by a real estate counselor for a
trial attorney in the preparation of an eminent do-
main case. The following is an expansion of that
memo.

A Counselor's Skills In Advocacy
The counselor must be experienced in eminent do-
main appraisal and expert testimony. He must be
familiar with eminent domain law and the require-
ments in the local jurisdiction, especially regarding
admissibility, discovery, trial procedure deposition
procedure, and other matters which vary from case
to case. The ability to think and react quickly and
confrdently under pressure is important. Above av-
erage analytical and math skills, the ability to ar-
ticulate complex matters in understandable terms
and a pleasing personality are key attributes. He
must have credibility with the attorney and the cli-
ent, whether property owner or condemnor, as well
as a standing within the profession. Understand
that the consultant is not a potential expert witness,
but acts in an advocacy position for the client.

The counselor's scope of involvement will vary
from case to case, depending upon a number of fac-
tors including its complexity and size, the attorneys,
appraisers and other witnesses involved, the case-
load of the attorney, etc. Perhaps the easiest method
for exploring the matter is to start with the assump-
tion that it is a large, complex case warranting the
counselor's involvement in a comprehensive manner
from the onset.

The Process
The hypothetical jurisdiction is one where the mat-
ter is flrrst heard by a special commission of three
disinterested citizens appointed by a judge who hear
the evidence and render an award to be deposited
with the court. Upon such deposit, the condemning
authority can take possession of the property and
either side can appeal. The discovery process begins
only after the hearing. Discovery is the procedure by
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counselor's effectiveness in such situations is the ex-
tent to which they become involved. Attorneys have
learned it is important to retain counselors at the
outset because many technical questions arise that
are beyond the expertise of the lawyer and'/or client
Early retention of the counselor also ensures that
the att rney will operate from an informed position
and that the client will not be placed at a tactical
disadvantage.

A look at what is really involved in real estate
matters will highlight the need and importance of
attorney/counselor teamwork. A parcel of real estate
is not a hornogenous unit; it is a package of real
property interests, each having its separate quali-
ties and existence. This has come to be known as the
Bundle of Rights proposition. The task of problem
solving begins with accurate identifrcation of the
interests involved. Since these rights are created in
Iegal documents, the attorney plays the lead role in
interpretations. The counselor will, of course, exam-
ine them in the context of the entire real estate
market, but particularly in the sector that relates to
the type of interest under examination. The study
will reveal the benefits and liabilities of ownership.
Very frequently the issue of timing arises. The var-
ious interests in a package have differing priorities
of claim on the benefits the real estate generates,
Usually they follow the chronology of their creation,
but this can be altered by subordination agreements
that rearrange priorities. Here again the attorney
interprets and guides. The counselor then examines
this priority framework and relates it to the flow of
events in observed real estat€ markets. Vitally im-
portant risk rating of property interests is the pro-
duct of such study. Only this sort of cooperative
effort can supply a client with winning advice.

The counselor can assist in developing several
restructuring plans, not all of which need be shared
with the opposing side. This is a sensitivity exercise
t€sting the feasibility and desirability of a particu-
lar restructuring proposal and whether it is in the
client's best interests. Because restructuring plans
are property specific, it is important for the attorney
to receive professional advice that starts with an
understanding of the real estate, its ability to ser-
vice new debt, supply and demand, and current and
future conditions likely to affect the asset
(collateral).

In addition to modification of the debt, the coun-
gelor examines other options so they can be evalu-
ated on a risk/reward basis. These alternatives
would include the likelihood of financing obtained
from other sources, whether the property could or
should be sold, or whether foreclosure is the most
prudent course of action.

plan and comment on its adequacy and reasonable-
ness. While this may appear to be relatively simple,
it can often become a complex undertaking which
tests the counselort forecasting abilities as well as
his knowledge of the social, economic, and political
influences affecting the property. This may require
detailed consideration ofthe local and regional econ-
omies, employment trends, age distribution of resi-
dents in the market area, income statistics and
spending patterns, existing and future supply of
space or product, job and family formations, etc. It is
also likely to require a series of computer-generated
cash flow analyses. Quantifying values usually is a
process of discounting expected earnings. If valua-
tions are to be believable or defensible, two impor-
tant counselor functions must be ably performed.
First, forecasting sAills are needed to predict cash
flows, and second,, hnowled.ge of financial market
conditinns is required for plausible discount rate se-
lection. If an attorney hopes to be a successful advo-
cate for his client's cause, he should buttress his
performance by teaming up with a counselor who
has expertise in these two flrelds.

Forecasting is not merely inserting numbers in
a software program; it is the product of in-depth
knowledge of economic activities throughout a spe-
cif-rc real estate market. Existing and probable fu-
ture competition as well as business expansions and
population income are of paramount consideration.
Trends are identified and projected into future pe-
riods. Capable execution of these operations requires
strong foundations in understanding and awareness
of the business cycle's movements.

Discount rates are selected based on their bring-
ing competitively attractive earnings to the inves-
tors involved. How can attractive competitiveness be
judged other than by thorough knowledge of alter-
native financial opportunities? Rates commonly se-
lected are both current and future. To deal capably
with the future variety, a counselor must be knowl-
edgeable of the monetary policy operations of the
Federal Reserve. Here will be found a clear cyclical
pattern: monetary ease and low interest rates in
business recessions followed by gradual tightening
and rising rates as recovery proceeds, then a repeti-
tion when the next recession occurs.

The counselor's ultimat€ objective is to form an
opinion, with the necessary support for that posi-
tion, on the reasonableness or unworkability of the
proffered reorganization plan. An attorney who
plans to convince a court of the merit in his client's
position needs to be supported by the real estate and
financial market knowledge and data that are the
counselor's stock in trade. Again, the value of team-
work is evident.

Tbnant Representation
An area of real estate counseling that has grown
enormously in the past 10 years is tenant represen-
tation. Simply stated, the counselor acts as the ten-
ant's representative in lease negotiations directly
with the landlord or with the landlord's broker or

Bankruptcy
Bankruptcy filings normally complicate foreclosure
proceedings and present the counselor with a series
of other issues to be addressed. Sometimes a coun-
selor may not be retained until this stage. The coun-
selor may be requested to study the reorganization
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agent. Clients can be large space users such as ma-
jor national corporations or smaller local companies
with more modest needs. Because of the financial
implications to the tenant and the relatively long
Iength of the lease term, many companies are real-
izing that representation by a counselor has become
a necessity. Often, tenant representation extends be-
yond mere negotiations. The counselor frequently
draws up option plans and comparisons. Sensitivity
analyses and cost-benefit studies are performed. Al-
ternatives are evaluated not only in economic terms
(i.e., eflective rents, concessions, workletters, etc.).
but also in human terms (i.e., neighborhood environ-
ment and amenities, accessibility, labor pool, etc.).

In the current real estate market, as rents have
fallen substantially below contract levels, counselors
are being retained to renegotiate rents downward
through lease modifications and extensions. Attor-
neys are expected to be masters of lease draftsman-
ship and to thoroughly understand the legal force
and effect of all the document's provisions, down to
the most minute element. But reality cannot be ig-
nored. Counselors know that a voluminous 100-page
lease providing for above market rent to a tenant of
medium to lower credit standing is tantamount to
no lease. Default in such situations occurs fre-
quently, requiring the lessor to think seriously about
restructuring. Also, a long lease to a highly rated
tenant at a below market rent is a burden on the fee
position, similar to a mortgage. Counselors know it
will survive through thick and thin and that it of-
fers little or no prospect of getting tenant consent for
modification.

As conditions have worsened, landlords have
been receptive to such proposals. A counselor's assis-
tance in negotiating or renegotiating a lease can
result in substantial savings to the tenant over the
term of the lease. Because counselors are familiar
with local customs (i.e., rentable vs. usable areas,
passthroughs, concessions, etc. ), needless posturing
is often eliminated and negotiations tend to become
substantive more quickly. Most important, the play-
ing field is level and the client's needs are protected.

In such situations, real estate counselors negoti-
ate the preliminary terms of the transaction and
review drafts of the lease as well as the final docu-
ments. However, the final responsibility of closing
the deal is turned over to the client's attorney. The
counselor and attorney work in close association
throughout this phase to avoid misunderstanding
and to clarify any last minute issues that arise.

Litigation Support
Litigation support is a broad-ranging term that of-
ten reflects the most intense interaction between
real estate consultants and attorneys. Again, law-
yers draw on the knowledge, experience and train-
ing of the counselor so they can better understand
technical issues. Counselors assist attorneys in pre-
paring and reviewing interrogatories and attending
depositions and reviewing transcripts of such pro-
ceedings. Litigation support services can be ren-
dered orally or in writing. Usually they are a

combination of both. Typically these services consist
of verbal advice offered spontaneously during a
hearing or in the more reflective moments of a con-
ference or meeting. A counselor may also be re-
quested to prepare a memoranda or a more formal
report to assist the attorney. Often testimony is
required.

Real estate consultants also are called upon to
review the reports of other professionals and to pro-
vide written or verbal critiques relative to their ad-
quacy and accuracy. Such reports could be concerned
with property or site contamination, leasing or mar-
keting plans prepared for the subject property with
specific performance expectations, market or fea-
sibility studies or appraisals. In addition, counselors
may be requested to review the work of other profes-
sionals in hnancial matters such as lending opera-
tions securities underwriting or investment banking
activities (e.g., REITs, industrial bonds, etc.).

Before litigation support services are rendered,
the attorney will usually confer with the real estate
expert to explain the scope of the assignment, to
frame the legal issues and to inform the counselor of
his role. The real estate counselor must not only
thoroughly understand the proceedings and the rele-
vant legal issues, but also be perceptive enough to
offer suggestions and alternatives. Communication
is a key ingredient to success. Tbo often in real es-
tate matters the true nature of a complex item is
poorly understood and mistakenly regarded as a
unitary entity. For example, a realfy parcel is called
a property rather than a package of righG. Also, the
term "rzlue" is often regarded as having one mean-
ing when, in fact, there are a multitude of value
types. Too often in real estate transactions experts
are brought in by third parties rather than the prin-
cipals. This limits communication and exacerbates
misunderstandi ng problems. In the counselor/
attorney relationship such carelessness cannot be
tolerated. A client is entitled and has the right to
expect excellence in the services he receives. To
achieve this the professionals engaged must be in
direct contact and share full understanding of all
aspects of the issues.

Site Selection Studies
Counselors also frequently work with attorneys who
represent domestic or foreign corporations seeking
to develop a manufacturing plant, retail property or
corporate or regional headquarters. Examples would
be an auto or similar manufacturer in search of a
new plant location; a department store seeking to
enter a new market area; or a bank, insurance com-
pany, secudties firm, law firm or accounting firm
weighing a possible move to new quarters. In addi-
tion to the real estate issues (i.e., rent concessions,
work letter, etc. ), counselors involved here also will
address other considerations such as the character of
the work force, purchasing power of the area and
competing properties. It is often necessary to re-
search quality of life issues like infrastructure, rep-
utation of local schools, affordability and housing
prices, recreational facilities and similar amenities.

Photo Evidence

The surrounding area, even that zoned indus-
trially for decades by Bridgeton, was primarily occu-
pied by farms with a few exceptions -an idled
sewage lagoon, an unsightly auto storage yard, a
small isolated industrial building elevated on frll in
the floodplain and accessed by boat during major
floods and the nearby Bridgeton Municipal Athletic
Complex, partly protected by a levee. Some scattered
industrial uses could be found above the floodplain,
for example, the Bridgeton Industrial Park which
had taken more than 20 years to market and then
develop 10 small buildings on 20 acres. The non-
industrial surrounding uses u/ere portrayed photo-
graphically, including flooded roads, soybean fields
and pumpkin patches- highlighted by high water
markers and signs hawking farm products and ri-
ding stables.

The CRE shared some observations resulting
from review of the landowners' proposed develop-
ment, market insights and his own experiences. The
costs to develop and flood-protect this property
would approach the retail price of already subdi-
vided and better-located sites, leaving no room for
marketing costs or interest expense, much less sug-
gesting any residual value attributable to the raw
land.

The CRE's first-hand knowledge of transactions
which had occurred and their timing led to discov-
ery that several comparables used by the opposing
side's appraiser either were simply erroneous or not
truly comparable to the subject property and not
armsJength transactions. In one, the appraiser had
reported a land-sale price which, in reality, was the
price for which an investor bought land and a new
building with a netted lease in place, but with an
erroneous placement of the decimal point. An aerial
photo at the time of the purported sale clearly
showed the presence of the building. In another of
his comparables, a lawsuit had been settled between
the seller and the buyer relative to the particular
parcel.

At several points during presentation of the
trial, the real estate counselor's freld photographs
provided easily understood evidence demonstrating
the inadequacy of industrial access, the flooding of
access roads and the agricultural nature of the sub-
ject property and the surrounding area. The lead
MHTC attorney reviewed these photos in his closing
arguments. The opposing attorney attributed much
of the state's victory to the convincing evidence pro-
vided by these photos and the aforementioned video
showing blocked truck access.

Why A Counselor Of lteal Estate?
The Roth Case clearly illustrates the benefits of a
complementary combination of experts and partic-
ularly the contribution of a real estate counselor.

The growing need for real estate counselors in
litigation, especially eminent domain, results from
the expanding infrastructure and redevelopment of
our cities coupled with the increasing complexities

of modern day real estate and its valuation. An expe-
rienced counselor provides added flexibility to cus-
tomize the preparation and presentation of a case.
However, the counselor must be disciplined to the
challenges and rigors of such litigation and comfort-
able with that role. Ultimately, credibility becomes
the real key in the courtroom.
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as the highest and best use both before and after the
taking and the landowner claimed industrial in both
instances. Major value differences resulted primar-
ily from this disagreement. Much of the argument
focused on the suitability of the land for industrial
use and the demand for such use at that location.

Highest And Best Use Of The Property
The real estate counselor's assignment in this case
was not only to determine the highest and best use
but also to investigate and review the viability of
this subject property as an industrial site or for in-
dustrial development both prior to and after the tak-
ing. The following describes some of the more
pertinent discoveries, opinions and conclusions
reached by the CRE as a litigation consultant. The
MHTC attorney determined whether, when and by
whom to introduce this material in the trial.

Based upon his review, the real estate counselor
believed this subject property was not viable as an
industrial property nor for industrial development
before the taking, nor would he recommend such use
after the taking, zoning notwithstanding. Before the
highway taking, the highest and best use of this
property was clearly agricultural, which is what the
majority of the property had been. After the high-
way taking, the basic agricultural nature ofthe land
would not have changed, despite the zoning.

Road Access
A significant objection to the industrial use of this
property was inadequate truck access in the before
condition. This was easily portrayed photo-
graphically. Routes to the property were all narrow
rural roads, most of them clearly subject to flooding
except for Missouri Bottom Road which dropped into
the floodplain from the higher ground and passed
through an indisputably residential area with lim-
ited visibility. One route through the floodplain,
which the landowner highlighted as his anticipated
major truck access to his "industrial" park in the
before condition, included a very narrow bridge over
descriptively named Cowmire Creek which was next
to a difficult 130 degree turn-an impassable turn
for full-sized highway rigs. This challenge was illus-
trated by the CRE's still photographs, by drawings
of truck-turning radii and most vividly by a video
developed by MHTC attorneys of a truck driver-
instructor unsuccessfully trying to maneuver a trac-
tor trailer around this turn.

St. Louis County files disclosed their Planning
Department's written comments regarding this
property, explaining the reasoning for some of the
conditions proposed for and included in the 1989 re-
zoning. They flagged the unsuitability of then pre-
sent Missouri Bottom Road as it existed prior to the
taking. The professionals in the Planning Depart-
ment believed that the relocation of Highway 115

and contruction of the accompanying outer road sys-
tem would be essential to industrial development of
any site in the area including the suhject property.
After the taking and completion of the highway im-
provements, this subject property would enjoy high-
way visibility and frontage previously lacking and

would have simplified and improved access as a re-
sult of the new local service road constructed above
the regulatory floodplain.

Floodplains And Levees
The flat topography of the subject property unques-
tionably was within the floodplain of the Missouri
River, as conflrrmed by visual inspection, aerial pho-
tographs, topographic maps of the U.S. Geological
Service, St. Louis County Mapping, and Flood Insur-
ance Rate Maps of FEMA. Most sources showed a
majority of the site subject to the 100-year flood.
Various agricultural levees had been built along
stretches of Cowmire Creek but, based upon the
CRE's inspection, such levees in the area affecting
this subject property were not designed for indus-
trial use.

The proposed development of this property con-
templated a future levee to protect against the pro-
jected elevation of a 100-year frequency flood. In the
CRE's opinion, this would continue to be inadequate
for a business and industrial park in this area. In-
dustry would be concerned not only with flood dam-
age to real property, equipment and inventory, but
also with production interruption and loss of income
resulting from flooding of access roads. Existing
nearby levee-protected areas, which had hundreds of
acres of land already zoned for industrial use, are
protected against a more severe 500-year flood.
Rather than accept the Iesser calibre 100-year fre-
quency flood protection, industrialists should and
would seek these better protected, available
locations.

The proposed design for this flood protection sys-
tem for the subject property had not been approved
by the Corps of Engineers, as required by the St.
Louis County specific zoning ordinance or by
Bridgeton. The CRE's review raised concerns over
and above the issue of adequacy of 100-year protec-
tion compared to 500-year protection, including the
adequacy of desigrred freeboard, pump size, needed
easement across adjoining property for the stormwa-
ter outflow to reach Cowmire Creek, and alternate
sources of pumping power

Soil Conditions
Recogrrizing concern over alluvial soil conditions in
a floodplain, the Missouri Highway and Transporta-
tion Department previously made a subsurface in-
vestigation on the Roth tract to verify earlier
estimated settlements and foundation stability be-
fore placing the frll to elelate the highway above the
100-year flood. Examination of these tests indicated
settlement on the order of 0.5 feet under 14 feet of
filI. The soil problem was aptly represented to the
jury by sharing the results of four power auger test
borings taken along the Highway 115 aligrrment to
bedrock 24 to 25 feet below the surface. For three of
the borings the drillers noted "PAWT" (pushed au-
gers without turning); in other words, they did not
need to turn the drill to penetrate below the first 6
to 10 feet until they hit bedrock. These soils could
effect compaction, foundations, pads and paving.

Frequently in such situations a series of sites
will be identified and evaluated so the client has a
series of options. Each option then is systematically
explored in a series of meetings with the counselor,
other professionals involved in the process, the attor-
ney and the client.

Estates And Large Rral Estate Holdings
Attorneys also use the services of counselors to man-
age real estate portfolios, develop exit strategies
based on tax liability and market conditions, estab-
lish asking prices and rents, procure new financing,
and make specific recommendations relative to value
enhancement techniques and more efficient Property
operation. Many of the same services are needed in
estate proceedings and in estat€ planning. Formal
appraisals are usually required in such situations
for legal and other reasons.

Conclusions
As the benefits of counselor/attorney interaction be-
come more widely recognized, professionals from
each discipline will work together with greater fre-
quency. Communication, respect and proper under-
standing of the role that each plays are essential to
ensure that the client's interests are effectively
served. Demand for counselors'services will
be driven by the realization that such interaction
is absolutely vital in the current business
environment.
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